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n 12 December 1977, a decade of international negotiation was cul
minated when the Government ofSwitzerland opened for signature the
Protocols Additional to the Geneva Conventions of12 August 1949. The United
States was one of 46 nations participating in the signing ceremony in Bern.1
Modern law regulating the conduct of armed conflict-commonly referred
to as the "law ofwar"-dates from the mid-19th century. Commencing with
the Geneva Convention of 1864 for the Amelioration of the Condition of the
Wounded in Armies in the Field and the U.S. Lieber Code of1865, "Instructions
for Government of Armies of the United States in the Field," the law of war is
intended to:
Protect both combatants and non-combatants from unnecessary suffering;
Safeguard certain fundamental rights of civilians, prisoners of war, and
wounded, sick, and shipwrecked members of armed forces; and thereby to
Facilitate the restoration ofpeace.
Before the Geneva Convention of 1864, agreements providing protection to
noncombatants were sporadic, limited to a particular conflict and the parties
concerned, and based upon strict reciprocity. Agreements commencing with the
1864 Geneva Convention, negotiated in the aftermath of war rather than the
heat of battle, seek universal agreement, application at all times and under all
circumstances, and rely upon their consistency with the principles ofwar, tactical
considerations, and leadership principles rather than reciprocity exclusively for
their success.
Law ofwar conventions ofthis century reflect the evolutionary development
ofwarfare as well as the slow but steady definition ofthe rights ofindividuals not
engaged in battle. The principal treaty of the 14 Hague Conventions of 1907,
Hague Convention IV Respecting the Laws and Customs ofWar on Land,2 is
in large measure a codification of those principles governing the conduct of
warfare that had evolved through the customary practice of States to that time.
An acknowledgement ofthe premise that the right ofbelligerents to adopt means
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